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WSR 16-10-002
PERMANENT RULES
PARKS AND RECREATION

COMMISSION
[Filed April 20, 2016, 3:09 p.m., effective May 21, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These revised chapters and sections will pro-
vide clarification and modifications to various rules.

WAC 352-32-010 Definitions, clarification on remote
controlled aircraft definition.

WAC 352-32-056 Peace and quiet, changes in this rule
allow for park ranger discretion in handling noise from any
individual campsite.

WAC 352-32-130 Aircraft, this WAC adds language to
clarify the use of remote controlled aircraft via written per-
mission from the director or designee.

WAC 352-32-200 Expulsion from state park areas,
changes [to] this rule allow for park ranger discretion in
expelling individuals from state park areas based on the ele-
ments of the infraction or crime committed.

WAC 352-32-210 Consumption of alcohol in state
parks, the change in this rule prohibits possessing alcoholic
beverages, either opened or unopened in areas as already
established in WAC.

WAC 352-32-250 Standard fees charged, changes in this
WAC allow for a towed vehicle to drive into a park unhitched
from the recreational vehicle with which it is affiliated and
not be subject to the extra vehicle fee, as long as they arrive
together. Changes in this WAC also clarify the charge for
motorcycles as extra vehicles in campsites, whether with rec-
reational vehicles or other motorcycles.

Chapter 352-04 WAC, Brief adjudicative proceedings,
allows for a more expedited process to adjudicate notices of
expulsion.

Citation of Existing Rules Affected by this Order:
Amending 352-32-010, 352-32-056, 352-32-130, 352-32-
200, 352-32-210, 352-32-250, and chapter 352-04 WAC.

Statutory Authority for Adoption: Chapter 79A.05
RCW.

Adopted under notice filed as WSR 16-03-032 on Janu-
ary 12, and WSR 16-05-049 on February 11, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: March 31, 2016.

Valeria Evans
Management Analyst

NEW SECTION

WAC 352-04-060 Brief adjudicative proceedings.
This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative proceedings shall be used in all

matters related to appeals of expulsion orders issued pursuant
to WAC 352-32-200.

AMENDATORY SECTION (Amending WSR 08-24-006,
filed 11/20/08, effective 12/21/08)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein indi-
cated:

"Aircraft" shall mean any machine designed to travel
through the air, whether heavier or lighter than air; airplane,
dirigible, balloon, helicopter, etc. The term aircraft shall not
include paraglider or remote controlled aircraft.

"Aquatic facility" shall mean any structure or area within
a state park designated by the director or designee for aquatic
activities((;)) including, but not limited to, swimming pools,
wading pools, swimming beaches, floats, docks, ramps, piers
or underwater parks.

"Bivouac" shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.

"Campfires" shall mean any open flame from a wood
source.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle or
other vehicle for the purpose of remaining overnight.

"Camping party" shall mean an individual or a group of
people (two or more persons not to exceed eight) that is orga-
nized, equipped and capable of sustaining its own camping
activity in a single campsite. A "camping party" is a "camp-
ing unit" for purposes of RCW 79A.05.065.

"Commercial recreation provider" is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.

"Commercial recreation use" is a recreational activity in
a state park that is packaged and sold as a service by an orga-
nization or individual, other than state parks or a state park
concessionaire.

(€ o1 . deris-ony-individual

Bt : o . )

"Commercial use (nonrecreation)" is any activity involv-
ing commercial or business purpose within a state park that
may impact park facilities, park visitors or staff and is com-
patible with recreational use and stewardship, limited in dura-
tion and does not significantly block/alter access or nega-
tively impact recreational users.

"Commission" shall mean the Washington state parks
and recreation commission.

"Conference center" shall mean a state park facility des-
ignated as such by the director or designee that provides spe-
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cialized services, day-use and overnight accommodations
available by reservation for organized group activities.

"Day area parking space" shall mean any designated
parking space within any state park area designated for day-
time vehicle parking.

"Director" shall mean the director of the Washington
state parks and recreation commission or the director's desig-
nee.

"Disrobe" shall mean to undress so as to appear nude.

"Emergency area" is an area in the park separate from the
designated overnight camping area, which the park manager
decides may be used for camping when no alternative camp-
ing facilities are available within reasonable driving dis-
tances.

"Environmental interpretation" shall mean the provision
of services, materials, publications and/or facilities, including
environmental learning centers (ELCs), for other than basic
access to parks and individual camping, picnicking, and boat-
ing in parks, that enhance public understanding, appreciation
and enjoyment of the state's natural and cultural heritage
through agency directed or self-learning activities.

"Environmental learning centers (ELCs)" shall mean
those specialized facilities, designated by the director or des-
ignee, designed to promote outdoor recreation experiences
and environmental education in a range of state park settings.

"Extra vehicle" shall mean each additional unhitched
vehicle in excess of the one recreational vehicle that will be
parked in a designated campsite or parking area for over-
night.

"Fire" shall mean any open flame from any source or
device including, but not limited to, campfires, stoves, can-
dles, torches, barbeques and charcoal.

"Fish" shall mean all marine and freshwater fish and
shellfish species including all species of aquatic inverte-
brates.

"Foster family home" means an agency which regularly
provides care on a twenty-four-hour basis to one or more
children, expectant mothers, or persons with developmental
disabilities in the family abode of the person or persons under
whose direct care and supervision the child, expectant
mother, or person with a developmental disability is placed.

"Geocache" shall mean geocaches, letterboxes, and
related activities. Geocaching is an outdoor treasure hunting
game in which participants (called "geocachers") use a
Global Positioning System receiver or other navigational
techniques to hide and seek containers (called "geocaches" or
"caches").

"Group" shall mean twenty or more people engaged
together in an activity.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of develop-
ment vary from park to park.

"Hiker/biker campsite" shall mean a campsite that is to
be used solely by visitors arriving at the park on foot or bicy-
cle.

"Intimidate" means to engage in conduct that would
make a reasonable person fearful.

"Motorcycle" means every motor vehicle having a sad-
dle for the use of the rider and designed to travel on not more
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than three wheels in contact with the ground, but excluding a
farm tractor and a moped.

"Multiple campsite" shall mean a designated and posted
camping facility encompassing two or more individual stan-
dard, utility or primitive campsites.

"Obstruct pedestrian or vehicular traffic" means to walk,
stand, sit, lie, or place an object in such a manner as to block
passage by another person or a vehicle, or to require another
person or a driver of a vehicle to take evasive action to avoid
physical contact. Acts authorized as an exercise of one's con-
stitutional right to picket or to legally protest, and acts autho-
rized by a permit issued pursuant to WAC 352-32-165 shall
not constitute obstruction of pedestrian or vehicular traffic.

"Out-of-home care" means placement in a foster family
home or with a person related to the child under the authority
of chapters 13.32A, 13.34, or 74.13 RCW.

"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for camping to accommo-
date peak camping demands in the geographic region.

"Overnight accommodations" shall mean any facility or
site designated for overnight occupancy within a state park
area.

"Paraglider" shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or ellipti-
cal canopy or wing connected to the pilot by suspension lines
and straps, made entirely of nonrigid materials except for the
pilot's harness and fasteners. The term "paraglider" shall not
include hang gliders or parachutes.

"Person" shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Person related to the child" means those persons
referred to in RCW 74.15.020 (2)(a)(i) through (vi).

"Personal watercraft" means a vessel of less than sixteen
feet that uses a motor powering a water jet pump, as its pri-
mary source of motive power and that is designed to be oper-
ated by a person sitting, standing, or kneeling on, or being
towed behind the vessel, rather than in the conventional man-
ner of sitting or standing inside the vessel.

"Popular destination park" shall mean any state park des-
ignated by the director or designee as a popular destination
park because, it is typically occupied to capacity on Friday or
Saturday night during the high use season.

"Primitive campsite" shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons for
the purpose of public expression of views of a political or
religious nature for which there is a reasonable expectation
that a minimum of twenty persons will attend based on infor-
mation provided by the applicant. Public assemblies must be
open to all members of the public, and are generally the sub-
ject of attendance solicitations circulated prior to the event,
such as media advertising, flyers, brochures, word-of-mouth
notification, or other form of prior encouragement to attend.
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Alternatively, the agency director or designee may
declare an event to be a public assembly in the following
cases: Where evidentiary circumstances and supporting
material suggest that more than one hundred persons will
attend, even where the applicant does not indicate such an
expectation; or where there is reason to expect a need for spe-
cial preparations by the agency or the applicant, due to the
nature or location of the event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
79A.05.160, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Remote controlled aircraft" shall mean nonpeopled
model aircraft and other unmanned aircraft systems, includ-
ing those commonly known as "drones" that are flown by
using internal combustion, electric motors, elastic tubing, or
gravity/wind for propulsion. The flight is controlled by a per-
son on the ground using a hand held radio control transmitter.

"Residence" shall mean the long-term habitation of facil-
ities at a given state park for purposes whose primary charac-
ter is not recreational. "Residence" is characterized by one or
both of the following patterns:

(1) Camping at a given park for more than thirty days
within a forty-day time period April 1 through September 30;
or forty days within a sixty-day time period October 1
through March 31. As provided in WAC 352-32-030(7), con-
tinuous occupancy of facilities by the same camping party
shall be limited to ten consecutive nights April 1 through
September 30. Provided that at the discretion of the park
ranger the maximum stay may be extended to fourteen con-
secutive nights if the campground is not fully occupied.
Campers may stay twenty consecutive nights October 1
through March 31 in one park, after which the camping unit
must vacate the overnight park facilities for three consecutive
nights. The time period shall begin on the date for which the
first night's fee is paid.

(2) The designation of the park facility as a permanent or
temporary address on official documents or applications sub-
mitted to public or private agencies or institutions.

"Seaweed" shall mean all species of marine algae and
flowering sea grasses.

"Sno-park" shall mean any designated winter recre-
ational parking area.

"Special groomed trail area" shall mean those sno-park
areas designated by the director as requiring a special
groomed trail permit.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas, plan-
ning, facilities, staffing, or other services beyond the level
normally provided at the state park to ensure public welfare
and safety and facility and/or environmental protection.

"Standard campsite" shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal, and flush comfort station.
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"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore conser-
vation area as defined in RCW 79A.05.605 and as regulated
under chapter 352-37 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided in
a utility campsite.

"Upland" shall mean all lands lying above mean high
water.

"Utility campsite" shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Vehicle" shall include every device capable of being
moved upon a public highway and in, upon, or by which any
persons or property is or may be transported or drawn upon a
public highway. For the purposes of this chapter, this defini-
tion excludes bicycles, wheelchairs, motorized foot scooters,
electric personal assistive mobility devices (EPAMDs),
snowmobiles and other nonlicensed vehicles.

"Vehicle parking permit" means the permit issued on a
daily, multiple day or annual basis for parking a vehicle in
any state park area designated for daytime vehicle parking,
excluding designated sno-park parking areas.

"Vessel" shall mean any watercraft used or capable of
being used as a means of transportation on the water.

"Walk-in campsite" shall mean a campsite that is
accessed only by walking to the site and which may or may
not have vehicle parking available near by.

"Watercraft launch" is any developed launch ramp desig-
nated for the purpose of placing or retrieving watercraft into
or out of the water.

"Water trail advisory committee" shall mean the twelve-
member committee constituted by RCW 79A.05.420.

"Water trail camping sites" shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent of
development.

"Wood debris" shall mean down and dead tree material.

AMENDATORY SECTION (Amending WSR 12-22-031,
filed 10/31/12, effective 12/1/12)

WAC 352-32-056 Peace and quiet. To ((insure))
ensure peace and quiet for visitors:

(1) No _person ((shal—l—ee&duet—fhemsel—ves—se—th&t—p&fk

: )) may
cause a sound that may be plainly audible beyond the person's

immediate area of use or campsite between the quiet hours of
10:00 p.m. and 6:30 a.m.

(2) No person shall, at any time, use sound-emitting
((eleetrenie)) equipment including ((eleetrical-speakers;
radies;phenegraphs;televistons;-or-other such-equipment))

musical instruments, at a volume which emits sound beyond
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user's vehicle ((ex)), immediate area of use,

the (persents) usrs
users)) or campsite without specific permission of the park
ranger.

(3) Engine driven electric generators may be operated
only between the hours of 8:00 a.m. and 9:00 p.m., except at
Crystal Springs and Easton Reload sno-parks where engine
driven electric generators may be operated after 9:00 p.m.
during the winter recreation season.

(4) Any violation of this section is an infraction under
chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 07-03-121,
filed 1/22/07, effective 2/22/07)

WAC 352-32-130 Aircraft. (1) No aircraft shall land on
or take off from any body of water or land area in a state park
area not specifically designated for landing aircraft. This pro-
vision does not apply to official aircraft used in the perfor-
mance of search and rescue missions, medical emergencies,
law enforcement activities, emergency evacuations or fire-
fighting activities. It also does not apply in cases where the
director or designee specifically authorizes such landings or
take offs, in writing, associated with the operational, or
administrative needs of the agency or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders in state park areas specifically designated by
the director or designee as available for paragliding. Prior to
any such designation, the director or designee shall advertise
and conduct a public meeting in the region where the park is
located. The director or designee shall consider the potential
impacts of paragliding in the proposed area, including but not
limited to the following factors: The degree of conflict para-
gliding may have with other park uses, public safety issues,
and any potential damage to park resources/facilities. Any
park designated for paragliding shall be conspicuously posted
as such by the agency.

(3) Individuals paragliding in state parks must:

(a) Comply with the registration process provided for
such purposes;

(b) Observe all applicable laws and regulations;

(c) Never destroy or disturb park facilities, natural fea-
tures, or historical or ((areheelogieal)) archaeological
resources;

(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other rec-
reational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(1) Comply with specific site operational ((rales)) restric-
tions that are posted;

(i1) Fly in a manner consistent with the pilot rating held;

(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long;

(iv) Make preflight checks of weather, equipment and
site conditions;

(v) Observe all published traffic and right of way flight
guidelines, including yielding right of way to all aircraft;
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(vi) Wear protective clothing, headgear, Coast Guard
approved flotation gear, reserve parachute, supplemental
oxygen and communication equipment as appropriate for
conditions;

(vii) Fly in a manner that does not create a hazard for
other persons or property;

(viii) Fly only during daylight hours, or hours otherwise
specified by posting at the site;

(ix) Do not fly over congested areas of parks or open air
assembly of persons;

(x) Fly only in designated areas of parks;

(xi) Fly with visual reference to the ground surface at all
times;

(xii) Do not tether paraglider to the ground or other sta-
ble nonmovable object.

(f) Not fly while under the influence of alcohol or drugs.

(4) Except as provided in subsection (5) of this section,
individuals flying remote controlled aircraft ((sust)) may do
so only within flying areas designated by the director or des-
ignee and only when following the remote controlled aircraft
management plan approved by the director or designee and
posted for that designated area.

(a) Prior to ((any—such—designation)) designating any
remote controlled aircraft flying area, the director or designee
shall advise and conduct a public meeting in the region where
the park is located. The director or designee shall consider the
potential impacts of remote controlled aircraft flying in the
proposed area, including, but not limited to, the following
factors: The degree of conflict remote controlled aircraft fly-
ing may have with other park uses, public safety issues, and
any potential damage to park resources/facilities. Any park
area designated for remote controlled aircraft flying shall be
conspicuously posted as such by the director or designee.

(b) The director or designee shall establish a committee
to advise park staff on park management issues related to
remote controlled aircraft flying for each state park area des-
ignated as a remote controlled aircraft flying ((site)) area.

(c) Each state park area with an established advisory
committee, which includes remote controlled aircraft flyers
will have an approved management plan which will specify
remote controlled aircraft flying ((rules)) restrictions con-
cerning types of aircraft, flying hours, identified approved
flying zones, identified runways for take-offs and landings,
engine muffler requirements, use of and posting of radio fre-
quency, fuel spills and cleanup. The director or designee shall
ensure that any remote controlled aircraft flying ((rtles))
restrictions contained in the remote controlled aircraft flying
management plan are conspicuously posted at the entrance of
the affected park area.

(d) The director or designee may permanently, or for a
specified period or periods of time, close any designated fly-
ing area to remote controlled aircraft flying if the director or
designee concludes that a remote controlled aircraft flying
closure is necessary for the protection of the health, safety,
and welfare of the public, park visitors or staff, or park
resources. Prior to closing any designated flying area to
remote controlled aircraft flying, the director or designee
shall hold a public meeting near the state park area to be
closed to remote controlled aircraft flying. Prior notice of the
meeting shall be published in a newspaper of general circula-
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tion in the area and at the park at least thirty days prior to the
meeting. In the event that the director or designee or park
manager determines that it is necessary to close a designated
flying area immediately to protect against an imminent and
substantial threat to the health, safety, and welfare of the pub-
lic, park visitors or staff, or park resources, the director or
designee or park manager may take emergency action to
close a state park area to remote controlled aircraft flying
without first complying with the publication and meeting
requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the direc-
tor or designee to comply with the publication and meeting
requirements of this subsection. The director or designee
shall ensure that any designated flying area closed to remote
controlled aircraft flying is conspicuously posted as such at
the entrance of the affected park area.
(((e)—E*eep{—&s—pfeﬂded—rﬂ—\VA%é%-S%-Sl-&)) (@)
Remote controlled aircraft may be flown in any state park
area pursuant to written permission from the director or des-
ignee. In granting such permission, the director or designee
may specify time, geographic, and elevation restrictions, and
any other restrictions necessary to protect the public. park
visitors or staff, or park resources. While operating a remote
controlled aircraft pursuant to written permission under this

subsection, the operator shall be in possession of a copy of

the written permission and shall produce it upon request by
parks staff, Permission granted by the director or designee to

fly a remote controlled aircraft is subject to rescission as nec-
essary to protect the public, park visitors or staff, or park
resources.

(6) Any violation of this section ((ef)), including any
failure to abide by a conspicuously posted remote controlled
aircraft flying ((rule)) restriction or failure to abide by the
terms of written permission to fly remote controlled aircraft,
is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 00-13-070,
filed 6/16/00, effective 7/17/00)

WAC 352-32-200 Expulsion from state park areas.
(1) In addition to the penalty provided in RCW 79A.05.165,
or any other existing or future law of the state of Washington,
violation of or failure to comply with any section of this
chapter, or of any other chapter of this title, or any other rule
or regulation of the commission, or with any other federal,
state, or local law, rule, or regulation applicable under the cir-
cumstances, shall subject the person so violating or failing to

comply to expulsion from any state park area((;for-aperiod
eoftimenolessthanforty-eighthours)). Any park ranger may

expel a person from any state park area under the authority of
this section by issuing the person a notice of expulsion.

(2) (AH-drugoralechelrelated-miseonduetfor-whicha

oy eid hall " Ision.))
A notice of expulsion shall:
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(a) Be in writing and signed by the ranger issuing it.

(b) Contain the date of issuance and effective date, the
violation that the person is alleged to have committed, a cita-
tion to the code, statute, or rule violated, and a description of
the egregious nature of the violation warranting a deviation
from the standard expulsion duration (if any).

(c) Specify the locations where the individual will be
expelled from and the duration of the expulsion.

(d) Set out the method of appealing the notice, which
shall also include the address where the appeal should be
sent.

(e) Prominently display a warning of the consequences
for failure to comply with the notice and state that a violation
of the terms of the notice will constitute criminal trespass
under chapter 9A.52 RCW.

(3) The person subject to expulsion need not be charged,
tried, or convicted of any crime or be issued an infraction or
have an in-fraction found committed in order for a notice of
expulsion to be issued or effective. The issuing ranger need
only establish that good cause existed to support the issuance
of the notice of expulsion. "Good cause" means facts and cir-
cumstances which lead a ranger to believe that a person has
violated, or through his or her actions or behaviors, intends to
violate the rules of this chapter or any applicable state, local,
or federal law or regulation.

(4) The period of expulsion shall be as follows, unless
the issuing ranger deems a longer period of expulsion is war-
ranted based on the egregiousness of the violation:

(a) First violation: Forty-eight hour expulsion.

(b) Second violation: Thirty day expulsion.

(¢) Third violation: One year expulsion.

(5) A person subject to expulsion pursuant to this section
may appeal the expulsion to the director by mailing a written
statement of the basis for appeal, together with a copy of the
expulsion notice, to the director within ten days of receipt of
the notice of expulsion. The appeal shall be decided as a brief
adjudicative appeal under RCW 34.05.482 through 34.05.-
494 and shall be decided by the director or designee. Unless

the expulsion period expires, the expulsion shall remain in
effect during the pendency of an appeal.

AMENDATORY SECTION (Amending WSR 13-17-037,
filed 8/13/13, effective 9/13/13)

WAC 352-32-210 Consumption of alcohol in state
park areas. (1) ((Opening;)) Possessing alcoholic beverages
((ian-epen-eontainer;)) or consuming ((amny)) alcoholic bev-
erages in any state park or state park area is prohibited except
in the following designated areas and under the following cir-
cumstances in those state parks or state park areas not posted
by the director or designee as closed to alcohol pursuant to
subsection (4) of this section:

(a) In designated campsites or in other overnight accom-
modations, by registered occupants or their guests; provided
ELC users obtain written permission through state parks
application process;

(b) In designated picnic areas, which shall include those
sites within state park areas where picnic tables, benches,
fireplaces, and/or outdoor kitchens are available, even though
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not signed as designated picnic areas and public meeting
rooms;

(c) In any reservable group day use facility by any autho-
rized group which has paid the reservation fee and applicable
damage deposit and which has obtained prior permit authori-
zation to have alcohol by the park manager; and

(d) In any building, facility or park area operated and
maintained under a concession agreement, wherein the con-
cessionaire has been licensed to sell alcoholic beverages by
the Washington state liquor control board, and where the dis-
pensation of such alcoholic beverages by such concessionaire
has been approved by the commission.

(2) Possessing alcoholic beverage ((in—an—epen—eon-
tainer;)) or consuming any alcoholic beverages is prohibited
at the following locations:

(a) Dash Point State Park;

(b) Saltwater State Park;

(c) Sacajawea State Park;

(d) Flaming Geyser State Park;

Except in the following designated areas and under the
following circumstances:

(i) In designated campsites, or in other overnight accom-
modations by registered occupants or their guests.

(i1) In any building, facility or park area operated and
maintained under a concession agreement wherein the con-
cessionaire has been licensed to sell alcoholic beverages by
the Washington state liquor control board, and where the dis-
pensation of such alcoholic beverages by such concessionaire
has been approved by the commission.

(iii) In any reservable group day use facility by any
authorized group which has paid the reservation fee and
applicable damage deposit and which has obtained prior per-
mit authorization to have alcohol by the park manager.

(3) The director or designee may, for a specified period
or periods of time, close any state park or state park area to
alcohol if the director or designee concludes that an alcohol
closure is necessary for the protection of the health, safety
and welfare of the public, park visitors or staff, or park
resources. The director or designee shall consider factors
including but not limited to the effect or potential effect of
alcohol on public and employee safety, park appearance,
atmosphere, and noise levels, conflicts with other park uses
or users, the demand for law enforcement, and the demand on
agency staff. Prior to closing any park or park area to alcohol,
the director or designee shall hold a public hearing in the gen-
eral area of the park or park area to be closed to alcohol. Prior
notice of the meeting shall be published in a newspaper of
general circulation in the area. In the event the director or
designee determines that an immediate alcohol closure is
necessary to protect against an imminent and substantial
threat to the health, safety and welfare of the public, park vis-
itors or staff, or park resources, the director or designee may
take emergency action to close a park or park area to alcohol
without first complying with the publication and hearing
requirements of this subsection. Such emergency closure
may be effective for only so long as the imminent and sub-
stantial threat exists.

(4) The director or designee shall ensure that any park or
park area closed to alcohol pursuant to subsection (3) of this
section is conspicuously posted as such at the entrance to said
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park or park area. Additionally, the director or designee shall
maintain for public distribution a current list of all parks and
park areas closed to alcohol pursuant to subsection (3) of this
section.

(5) Dispensing alcoholic beverages from containers
larger than two gallons is prohibited in state park areas except
when authorized in writing and in advance by the park man-
ager.

(6) The provisions of this rule shall not apply to any part
of the Seashore Conservation Area, as designated and estab-
lished by RCW 79A.05.605.

(7) Opening, consuming, or storing alcoholic beverages
in Fort Simcoe State Park and Squaxin Island State Park is
prohibited.

(8) Any violation of this section is an infraction under
chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 08-24-006,
filed 11/20/08, effective 12/21/08)

WAC 352-32-250 Standard fees charged. Fees shall
be charged in parks operated by the commission for use of
lands, facilities, programs, services, and materials as pub-
lished by state parks: Provided, however, That the commis-
sion may suspend any or all of these fees if revenues gener-
ated by the fees are not returned to the benefit of the parks:
Provided further, That the director or designee has the author-
ity to discount fees in order to take advantage of marketing
opportunities to encourage use and increase revenues. Any
such discounts shall be effective for a limited period of time
up to one year in duration. The director or designee may con-
sider the following factors in temporarily establishing or dis-
counting fees:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amentities of the park area and site;

Demand for facilities;

Low-income eligibility requirements as adopted by state
parks; and

Such other considerations as the director or designee
deems appropriate. The director or designee shall prescribe
the specific details and manner in which fees shall be applied.
The director or designee may also waive fees for marketing
or promotional purposes or to redress visitor complaints. The
director or designee may also establish temporary fees for a
maximum of one year for new facilities or services. An
administrative fee, as published by state parks, will be
assessed for replacement of lost, damaged, or destroyed
passes or permits.

(1) The director or designee may authorize reciprocity or
cooperative arrangements with other state and/or federal
agencies for the use of annual permits for like services, pro-
vided, that Washington licensed vehicles and/or residents
shall be required to have and/or display the appropriate
Washington permit or other permit as approved by the direc-
tor or designee.

(2) Overnight camping - Standard campsite; utility
campsite; emergency campsite; overflow campsite; hiker/
biker campsite; walk-in campsite; primitive campsite for
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nonmotorized for motorized vehicle - Fees will be charged as
published by state parks. Payment for utility campsite will be
collected whether utility hookups are actually used or not,
except when otherwise specified by a ranger.

(3) Overnight camping - Multiple campsites: Where
campsites are designated and posted as a "multiple campsite,"
an individual may rent the multiple campsite by paying the
multiple campsite fee and providing the required information
on the occupants of the other sites. The multiple campsite fee
will be calculated by multiplying the standard, utility or prim-
itive campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite.

(4) Group camping area - Certain parks: Individual
camping units using these facilities must pay campsite fees as
published by state parks.

(5) Convenience camping - Fees will be charged for use
of overnight accommodations such as yurts, cabins, platform
tents, etc.

(6) Conference center facilities - Fees will be charged
for use of facilities and services as set forth in the fee sched-
ule published by state parks and will include, but not be lim-
ited to: Overnight accommodations in individual recreational
housing units or dormitory units; use of meeting rooms, per-
formance venues and rally areas; linen and janitorial services;
group food services; and use of equipment, supplies, and staff
time necessary to support group activities. Certain deposits,
reservation and cancellation fees also apply as set forth in the
fee schedule published by state parks and may not be refund-
able.

(7) Environmental interpretation:

(a) Service fees will be established by the director or des-
ignee in order to recover, to the maximum extent practicable,
all direct and indirect costs of environmental interpretation
services on a program-wide basis based on anticipated atten-
dance.

(b) Material and publication fees will be established by
the director or designee. All material and publication fees
will be deposited in the parks improvement account to be
used for purposes specified in RCW 79A.05.060.

(c) Facility use, including environmental learning center
fees, will be established by the commission. A facility use fee
schedule is available by contacting Washington State Parks
and Recreation Commission, P.O. Box 42650, Olympia, WA
98504-2650.

(8) Adirondacks - Not to include those located in ELC
areas: Occupancy shall be limited to the number of built-in
bunks provided.

(9) Extra vehicle overnight parking fee will be charged
for each additional unhitched vehicle or motorcycle in excess
of the one recreational vehicle and its affiliated tow vehicle
allowed at each campsite: Provided, An extra vehicle over-
night parking fee shall not be imposed when:

(a) Up to four motorcycles occupy one campsite, exclu-
sive of other vehicles, motorcycles, or recreation vehicles; or

(b) When the recreational vehicle and the ((tewed)) affil-
iated tow vehicle arrive at the park ((hitehed)) together, and
after the camper has registered for and occupied the assigned
campsite either the recreational vehicle or the ((tewed)) affil-
iated tow vehicle remain parked at the campsite for the dura-
tion of the camper's stay.
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(10) Unattended vehicle overnight parking permit:
Unoccupied vehicles parked overnight in designated areas
must register and pay the nightly permit fee. The permit must
be prominently displayed in the vehicle.

(11) Watercraft launch permit fee shall be charged at
designated facilities. Watercraft launch permit shall not be
required for:

(a) Registered overnight guests in the park containing the
watercraft launch;

(b) Persons holding limited-income senior citizen, dis-
ability or disabled veteran passes;

(c) Vehicles displaying a valid annual natural investment
permit (watercraft launch) permit.

(12) Trailer dump station fee - Fee shall not be required
for:

(a) Registered camping vehicles in the park containing
the dump station;

(b) Vehicles of persons holding limited-income senior
citizen, disability or disabled veterans passes;

(c) Vehicles displaying a valid annual natural investment
permit.

(13) Variable pricing - Variable prices will apply for use
of campsites and/or facilities during such periods as the
director or designee may specify.

(14) Popular destination park - A surcharge will apply
for use of standard or utility campsites located in a popular
destination park during such periods as the director may
specify.

(15) Water trail site fees - For one day/night will be set
by the commission.

(16) In addition to the regular fee, a surcharge may be
imposed for failure to pay the self-registration fee.

(17) Group day use facilities - A minimum daily permit
fee will be charged for groups of 20 or more.

(18) Reservation transaction - Fees will be charged as
published by state parks and are not refundable.

(19) Moorage facilities - Fee will be charged as pub-
lished by state parks.

(20) Hot showers, electric stoves - Fees will be charged
as published by state parks. Fees published by state parks do
not apply in those circumstances set forth in WAC 352-32-
280 and 352-32-285 as now or hereafter amended.

(21) Film permits and site location fees will be charged
as outlined in chapter 352-74 WAC.

(22) Off-season pass fees will be charged as published
by state parks.

(23) Administrative fees will be charged as published by
state parks for the replacement of lost, stolen or destroyed
passes and permits.

(24) Commercial recreation provider permit registration
- a fee shall be charged, as published by state parks for regis-
tration as a commercial recreation provider.

(25) Commerecial recreation provider permit - A fee shall
be charged, as published by state parks for obtaining a permit
to engage in commercial recreational use of state parks, as
defined in WAC 352-32-010.

(26) Sno-park permit - Seasonal and daily permit fees
will be charged as published by state parks.

(27) Special groomed trail permit - A statewide special
groomed trail permit will be required for use of special
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groomed trail areas. The fee charged will be as published by
state parks.

(28) Wood debris collection permit - Fee will be charged
for collection and removal of wood debris from a state park
area pursuant to RCW 4.24.210. The fee may be waived for
volunteers assisting with emergency salvage and storm
cleanup in the parks.

(29) Merchandise - Prices for merchandise including but
not limited to interpretive, recreational and historic materials,
literature, food, beverage, grocery and other items at agency
operated sales points will be based on market rates and prac-
tices.

(30) Back country camping permit - Fee will be charged
as published by state parks for selected state park areas as
designated by the director.

(31) Group use registration - Fee will be charged for
groups of a size to be specified in the fee schedule on a park
by park basis who have not otherwise reserved group facili-
ties.

(32) Special event - Fees will be charged based on the
cost of providing events and market rates for comparable
activities at other locations.

(33) Public assembly - Permit fees based on costs as
indicated in WAC 352-32-165.

(34) Aquatic and other state park facilities - Fees will be
charged as published by state parks.

(35) Checks dishonored by nonacceptance or nonpay-
ment (NSF checks) - Handling fee and interest:

(a) A handling fee may be assessed consistent with the
maximum amount allowed in the office of state procurement,
department of general administration's state contract and as
published by state parks for checks as defined by chapter
62A.3-104 RCW, dishonored by nonacceptance or nonpay-
ment.

(b) Interest at the maximum rate allowable may be
charged on the NSF check as defined by chapter 62A.3-515
RCW, and as published by state parks for a check not paid
within fifteen days after a statutory notice of dishonor is sent
to maker's last known address.

(36) Fees subject to certificate of participation (COP)
and as determined by the commission.

WSR 16-10-018
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed April 22, 2016, 4:32 p.m., effective May 23, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Rule making is needed to eliminate the follow-
ing sentence in WAC 4-30-060 (1)(c): "For purposes of meet-
ing this subsection, individuals will be given 1.5 credits for
each 1.0 graduate level credit of accounting courses taken."

This change will align the qualifications on a national
level to ensure Washington state is substantially equivalent to
the other state boards.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-30-060 What are the education require-
ments to qualify to apply for the CPA examination?
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Statutory Authority for Adoption: RCW 18.04.055,
18.04.105.

Adopted under notice filed as WSR 16-06-033 on Febru-
ary 23, 2016.

Changes Other than Editing from Proposed to Adopted
Version: For clarification changed proposed language in sub-
section (5) to:

(a) The aeeredited college or university must be accred-
ited at the time your education was earned by a regionally or
by the board. ((ef

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 20, 2016.

Charles E. Satterlund, CPA, CIA
Executive Director

AMENDATORY SECTION (Amending WSR 10-24-009,
filed 11/18/10, effective 12/19/10)

WAC 4-30-060 What are the education requirements
to qualify to apply for the CPA examination? (1) Educa-
tion requirements: Effective July 1, 2000, to apply for the
CPA examination you must have completed:

(a) At least one hundred fifty semester hours (two hun-
dred twenty-five quarter hours) of college education, includ-
ng;

(b) A baccalaureate or higher degree; and

(c) An accounting major or concentration as defined as at
least:

(i) Twenty-four semester hours (thirty-six quarter hours)
or the equivalent in accounting subjects of which at least fif-
teen semester hours must be at the upper level or graduate
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level (an upper level course is defined as a course that fre-
quently carries completion of a lower level course(s) as a pre-

rqquisite)((rFeHhe—pt@eses—efmee%mg—thts—wbse&teﬂrmdf
efedét—ef—aeeeﬂﬂ&ng—eet.}fses—takeﬂ)); and .

(il)) Twenty-four semester hours (thirty-six quarter
hours) or the equivalent in business administration subjects at
the undergraduate or graduate level.

(( . . . ... ]

(2) One hundred eighty-day provision: If you expect
to meet the education requirements of this section within one
hundred eighty days following the examination, you will be
eligible to take the CPA examination provided you submit a
signed Certificate of Enrollment from the educational institu-
tion in which you are enrolled stating that you will meet the
board's education requirements within one hundred eighty
days following the day you first sit for any one section of the
examination. If you apply for the exam using the one hundred
eighty-day provision, then within two hundred ten days of
first sitting for any section of the exam, you must provide the
examination administrator complete documentation demon-
strating that you met the board's education requirements
within one hundred eighty days of first sitting for any one
section of the exam. If you do not provide such documenta-
tion within the required two hundred ten-day time period,
your exam score(s) will not be released and you will not be
given credit for any section(s) of the examination. Applicants
failing to provide such documentation must reapply as a first-
time applicant.

(3) Education obtained outside the United States: If
you obtained all or a portion of your education outside the
United States you must have your education evaluated by a
board approved foreign education credential evaluation ser-
vice. The board will establish the criteria for board approval
of foreign education credential evaluation services. The
board ((wiH)) does not provide education credential evalua-
tion services.

(4) Semester versus quarter hours: As used in these
rules, a "semester hour" means the conventional college
semester hour. Your quarter hours will be converted to
semester hours by multiplying them by two-thirds.

(5) Accreditation standards: For purposes of this rule,
the board will recognize colleges and universities which are
accredited in accordance with (a) through (c) of this subsec-
tion.

(a) The ((aeeredited)) college or university must be
accredited at the time your education was earned by ((virtae
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tat ) a
regionally or nationally accrediting agency recognized by the
board.

(b) If an institution was not accredited at the time your
education was earned but is so accredited at the time your
application is filed with the board, the institution will be
deemed to be accredited for the purpose of (a) of this subsec-
tion provided that it:

(i) Certifies that your total educational program would
qualify the applicant for graduation with a baccalaureate
degree during the time the institution has been accredited;
and

(ii) Furnishes the board satisfactory proof, including col-
lege catalogue course numbers and descriptions, that the pre-
accrediting courses used to qualify you for a concentration in
accounting are substantially equivalent to postaccrediting
courses.

(c) If your degree was received at an accredited college
or university as defined by (a) or (b) of this subsection, but
the educational program which was used to qualify you for a
concentration in accounting included courses taken at nonac-
credited institutions, either before or after graduation, such
courses will be deemed to have been taken at the accredited
institution from which your degree was received, provided
the accredited institution either:

(i) Has accepted such courses by including them in its
official transcript; or

(i) Certifies to the board that it will or would accept such
courses for credit toward graduation.

(6) Alternative to accreditation: If you graduated from
a ((feur-year)) degree-granting institution that was not
accredited at the time your degree was received or at the time
your application was filed, you will be deemed to be a gradu-
ate of ((a—feur-year)) an accredited college or university if a
credentials evaluation service approved by the board certifies
that your degree is equivalent to a degree from an accredited
college or university as defined in subsection (5) of this sec-
tion. The board does not provide education credential evalu-
ation services.

WSR 16-10-019
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed April 22, 2016, 4:33 p.m., effective May 23, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 4-30-062, rule making is needed to cor-
rect the error in one of the sentence structure[s] for clarifica-
tion.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-30-062 How do I apply to take the CPA
examination?

Statutory Authority for Adoption: RCW 18.04.055,
18.04.105.
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Adopted under notice filed as WSR 16-06-034 on Febru-
ary 23, 2016.

Changes Other than Editing from Proposed to Adopted
Version: For clarification - changed proposed language in
subsection (5)(b)(iii) to the following:

(iii) You must pass all four sections of the examination
within a rolling eighteen-month period, which begins on the
date that the first section(s) is passed. A section is considered
passed on the date that ((isused-is-the-date-that)) you took the
exam section and not the date that your grades-are is released.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 20, 2016.

Charles E. Satterlund, CPA, CIA
Executive Director

AMENDATORY SECTION (Amending WSR 10-24-009,
filed 11/18/10, effective 12/19/10)

WAC 4-30-062 How do I apply to take the CPA
examination? (1) Application process and due dates: Your
application to take the CPA examination must be submitted
to the board's examination administrator. Applicants must
submit all required information, documents, and fees to com-
plete their application within sixty days of the date their
application is submitted to the board's examination adminis-
trator. Your application is not considered complete until all of
the following are provided:

» Complete application information and requested docu-
ments;

* Fee(s).

(2) Fee refund and forfeiture: Upon submission of
your application to the examination administrator, no portion
of the board's administrative fee is refundable. Upon the
examination administrator's authorization to test, no portion
of the total exam fee (both administrative fee and section
fee(s)) is refundable. If you fail to meet the board's schedul-
ing or admission requirements, you forfeit all of the exam
fee(s) and you must reapply to take the section(s) of the
exam.

(3) Notice of admittance to the examination or denial
of your application: You must contact the approved test pro-
vider to schedule the time and location for your examination.
The notice of eligibility to take the examination is called a
Notice to Schedule (NTS), the NTS will be valid for one tak-
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ing of the examination within the six months following the
date of the NTS.

Notice of a denial of your application, or notice of your
eligibility to take the examination will be sent to you by the
examination administrator.

(4) Examination content and grading: The CPA exam-
ination shall test the knowledge and skills required for perfor-
mance as an entry-level certified public accountant. The
examination shall include the subject areas of accounting and
auditing and related knowledge and skills as the board may
require. The examination will consist of the following four
sections: Auditing and attestation; financial, accounting and
reporting; regulation; and business environment and con-
cepts. The board may accept the advisory grading services of
the American Institute of Certified Public Accountants.

(5) Examination process:

(a) Conditions for examinations held prior to Janu-
ary 1, 2004: Contact a customer service representative at
customerservice@cpaboard.wa.gov or by phone at 360-753-
2586.

(b) For examinations taken after December 31, 2003:
The board uses all parts of the uniform CPA examination and
the advisory grading services of the American Institute of
Certified Public Accountants.

(1) To satisfy the examination requirement for a license
you must have achieved a score of seventy-five on all four
sections of the examination within a rolling eighteen-month
period.

(i1) You may take the required four sections individually
and in any order. Credit for any section(s) taken and passed
after December 31, 2003, will be valid for eighteen months
from the actual date you successfully passed any particular
section of the examination.

(iii) You must pass all four sections of the examination
within a rolling eighteen-month period, which begins on the
date that the first section(s) is passed. A section is considered
passed on the date that ((is-used-is-the-date-that)) you took the
exam section and not the date that your grade((¢s})) is
released.

(iv) You may not retake a failed section(s) in the same
examination window. An examination window refers to a
three-month period in which candidates have an opportunity
to take the examination (comprised of two months in which
the examination is available to be taken and one month in
which the examination will not be offered while routine
maintenance is performed and the examination is refreshed).

(v) In the event you do not pass all four sections of the
examination within the rolling eighteen-month period, credit
for any section(s) passed prior to the eighteen-month period
will expire and you must retake any expired section.
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WSR 16-10-046
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Division of Consumer Services)
[Filed April 29, 2016, 9:30 a.m., effective June 1, 2016]

Effective Date of Rule: June 1, 2016.

Purpose: The rules implementing the Check Cashers and
Sellers Act, chapter 208-630 WAC are being amended to aid
the regulated industry by putting them on notice of federal
laws they must comply with, to have consistent rules, and to
make technical changes for clarity and consistency.

The rules are being amended under the authority of OFM
Guidelines 3.a. and e. dated October 12, 2011.

Citation of Existing Rules Affected by this Order:
Repealing WAC 208-630-711; and amending WAC 208-
630-110, 208-630-130, 208-630-135, 208-630-501, 208-630-
520, 208-630-532, 208-630-545, 208-630-555, 208-630-556,
208-630-835, and 208-630-836.

Statutory Authority for Adoption: Chapter 43.320 RCW,
RCW 31.45.200.

Adopted under notice filed as WSR 16-05-092 on Febru-
ary 16, 2016.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 208-630-501(5), the proposed language
was amended to clarify that early payoff of a loan is permit-
ted.

2. WAC 208-630-520(4), the proposed language was
amended to clarify installment plan repayment periods.

3. WAC 208-630-556(11), the proposed language was
amended to accommodate the electronic transfer of funds.

4. WAC 208-630-556 (12)(d), the proposed language
was amended to clarify receipt of formal notice of a bank-
ruptcy before closing the loan.

5. WAC 208-630-605, the proposed language was
amended to tie the requirement to the business triggering the
license requirement.

6. WAC 208-630-606, the proposed language was
amended to tie the requirement to the business triggering the
license requirement.

7. WAC 208-630-715, the proposed language was
amended to clarify that the language is not a separate require-
ment from the federal requirement.

8. WAC 208-630-716, the proposed language was
amended to clarify that the language is not a separate require-
ment from the federal requirement.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 2, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 1, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 6, Amended 11, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 6, Amended 11, Repealed 1; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: April 29, 2016.

Charles Clark, Director
Division of Consumer Services

AMENDATORY SECTION (Amending WSR 14-24-048,
filed 11/25/14, effective 1/1/15)

WAC 208-630-110 What definitions are required to
understand these rules? The definitions in RCW 31.45.010
and this section apply throughout this chapter unless the con-
text clearly requires otherwise.

"ACH" means automated clearing house, an electronic
network for financial transactions that processes credit and
debit transactions.

"Act" means chapter 31.45 RCW.

"Advertise, advertising, and advertising material" means
any form of sales or promotional materials used in connec-
tion with the business. Advertising material includes, but is

not limited to, newspapers, magazines, leaflets, flyers, direct

mail, indoor or outdoor signs or displays, point-of-sale litera-
ture or educational materials, other printed materials; radio,

television, public address system, or other audio broadcasts;
internet pages, social media, instant messages, or electronic
bulletin boards.

"Affiliate" means any person who directly or indirectly
through one or more intermediaries, controls, or is controlled
by, or is in common control with another person.

"Agent" for purposes of RCW 31.45.079 means a person
who engages in the business of making small loans by per-
forming small loan agent services.

"Annual percentage rate" or "APR" means the cost of
credit expressed as a yearly rate, determined in accordance
with the federal Truth in Lending Act (15 U.S.C. Sec. 1601 et
seq.), and Regulation Z (12 C.F.R. Part 1026 et seq.), as
amended.

The Office of the Comptroller of the Currency (OCC)
has developed an APR calculator (APRWIN) that licensees
may download and use without charge. APRWIN is available
on the OCC's web site at http://www.occ.treas.gov/aprwin.
htm.

"Board director" means a director of a corporation or a
person occupying a similar status and performing a similar
function with respect to an organization, whether incorpo-
rated or unincorporated.

"Check" means the same as defined in RCW 62A.3-
104(f) and, for purposes of conducting the business of mak-
ing small loans, includes other electronic forms of payment,
including stored value cards, internet transfers, and auto-
mated clearing house transactions.

"Check casher" means an individual, partnership, unin-
corporated association, or corporation that, for compensation,
engages, in whole or in part, in the business of cashing
checks, drafts, money orders, or other commercial paper
serving the same purpose.

"Check seller" means an individual, partnership, unin-
corporated association, or corporation that, for compensation,
engages, in whole or in part, in the business of selling checks,
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drafts, money orders, or other commercial paper serving the
same purpose.

"Close of business" for the purposes of RCW 31.45.86
and these regulations means the actual time a licensee closes
for business at the location from which a small loan was orig-
inated or 11:59 p.m. Pacific Time, whichever is earlier.

"Default" means:

(a) The borrower's failure to repay a small loan in com-
pliance with the terms contained in the small loan agreement
or note; or

(b) Failure to pay any installment plan payment within
ten days after the date upon which the installment was sched-
uled to be paid. See WAC 208-630-556 (12)(b).

"Department" means the department of financial institu-
tions.

"Exempt entity" means a person described in RCW
31.45.020 that is engaged in the business of making small
loans.

"Gross monthly income" means an individual's total per-
sonal income earned during a month prior to any taxes or
deductions.

"Installment plan" is a contract between a licensee and
borrower that provides that the loaned amount will be repaid
in substantially equal installments scheduled on or after a
borrower's pay dates and no less than fourteen days apart.

"Investigation" means an examination undertaken for the
purpose of detecting violations of chapter 31.45 RCW or
these rules or obtaining information lawfully required under
chapter 31.45 RCW or these rules.

"License" means a license issued by the director to
engage in the business of check cashing or check selling
under the provision of chapter 31.45 RCW.

"Loaned amount" means the outstanding principal bal-
ance and any fees authorized under RCW 31.45.073 that have
not been paid by the borrower.

"Monetary instrument" means a check, draft, money
order or other commercial paper serving the same purpose.

"Paid" means that moment in time when the licensee
deposits the borrower's check, accepts cash, or initiates an
ACH withdrawal from the borrower's account for the full
amount owed on a valid small loan. If the borrower's check is
dishonored and returned unpaid by the borrower's bank, the
loan is not paid. If an ACH authorization is denied, the loan
is not paid.

"Payday advance lender" or "payday lender" means a
licensee under this chapter who has obtained a small loan
endorsement under RCW 31.45.073.

"Payday advance loan," "payday loan" or "deferred
deposit loan" means the same as a small loan.

"Postdated check" means a check delivered prior to its
date, generally payable at sight or on presentation on or after
the day of its date. "Postdated check" does not include any
promise or order made or submitted electronically by a bor-
rower to a licensee.

"RCW" means the Revised Code of Washington.

"Small loan" or "loan" means a loan of up to the maxi-
mum amount and for a period of time up to the maximum
term specified in RCW 31.45.073.
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"Small loan agent services" include, but are not limited
to:

(a) Marketing and advertising small loans;

(b) Collecting nonpublic personal information from con-
sumers in anticipation of selling the information to potential
licensed lenders or other entities providing small loan agent
services;

(c) Assisting consumers in completing small loan docu-
mentation;

(d) Providing required applicable state and federal dis-
closures in connection with small loans; and

(e) Collecting on small loans.

Small loan agent services do not include (a) services per-
formed by any person holding a small loan endorsement or
(b) collection of small loans by a person licensed under chap-
ter 19.16 RCW or exempt from that chapter or otherwise
authorized under Washington law to act as a collection agent.

"State" means the state of Washington.

"Unsafe or unsound financial practice" means any
action, or lack of action, the likely consequences of which, if
continued, would materially impair the net worth of a
licensee or create an abnormal risk of loss to its customers.

AMENDATORY SECTION (Amending WSR 07-23-094,
filed 11/20/07, effective 12/21/07)

WAC 208-630-130 How does a business apply for a
check casher's or seller's license or a small loan endorse-
ment to a check casher's or seller's license? Each applicant
for a check casher license, or check seller license, or a small
loan endorsement to a check casher's or seller's license must
apply to the director by filing the following:

(1) An application in a form prescribed by the director
including at least the following information:

(a) The legal name, residence, and business address of
the applicant if the applicant is an individual or sole propri-
etorship, and in addition, if the applicant is a partnership, cor-
poration, limited liability company, limited liability partner-
ship, trust, company, or association, the name and address of
every member, partner, officer, controlling person, and board
director;

(b) The trade name or name under which the applicant
will do business under the act;

The director or the director's designated representative
may deny an application for a proposed license or trade name
if the proposed license or trade name is similar to a currently
existing licensee name, including trade names.

(c) The street and mailing address of the company head-
quarters and each location in which the applicant will engage
in business under the act;

(d) The location at which the applicant's records will be
kept; and

(e) Financial statements and any other pertinent informa-
tion the director may require with respect to the applicant and
its board directors, officers, trustees, members, or employees,
including information regarding any civil litigation filed
within the preceding ten years against the applicant or con-
trolling person of the applicant;

(2) A surety bond and related power of attorney, or other
security acceptable to the director in an amount equal to the
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penal sum of the required bond as set forth in this rule. In lieu
of the bond, the applicant may demonstrate to the director net
worth in excess of three times the amount of the penal sum of
the required bond in accordance with RCW 31.45.030 (5)(b)
and (e) and this rule;

(3) A current financial statement as of the most recent
quarter end prepared in accordance with generally accepted
accounting principles which includes a statement of assets
and liabilities and a profit and loss statement;

(4) Information on the applicant's or any affiliate's cur-
rent or previous small loan or related type business in this
state or any other state, including, but not limited to, name,
address, city, state, licensing authority, and whether any
enforcement action is pending or has been taken against the
applicant in any state;

(5) Upon request, a complete set of fingerprints and a
recent photograph of each sole proprietor, owner, director,
officer, partner, member, and controlling person; and

(6) An application fee.

Any information in the application regarding a personal
residential address or telephone number, and any trade secret
as defined in RCW 19.108.010 including any financial state-
ment that is a trade secret is exempt from the public disclo-
sure requirements of chapter 42.17 RCW.

AMENDATORY SECTION (Amending WSR 14-24-048,
filed 11/25/14, effective 1/1/15)

WAC 208-630-135 What must I do to be authorized
to offer small loan agent services? (1) Persons providing
small loan agent services must license with the department.
To license you must provide the following information:

(a) The legal name, residence, and business address if an
individual or sole proprietorship, and in addition, if a partner-
ship, corporation, limited liability company, limited liability
partnership, trust, company, or association, the name and
address of every member, partner, officer, controlling person,
and board director.

(b) The trade or business name under which you will do
business. Please note, your request may be denied if the pro-
posed trade or business name is similar to a currently existing
licensee name, including trade names.

(¢) The street and mailing address of each location where
you will engage in business.

(d) The location at which your records will be kept.

(e) Whether the applicant or other person subject to the
act is, or has been, subject to a cease and desist order or an
injunction issued pursuant to the act or rules or any state or
federal law applicable to the business activity.

(f) Whether the applicant or other person subject to the
act has been charged or found through an administrative,
civil, or criminal proceeding to have violated the provisions
of the act or rules, or any state or federal law applicable to the
business activity.

(g) Whether the applicant or other person subject to the
act has been convicted of, or pled guilty or nolo contendere,
in a domestic, foreign, or military court to:

(1) A gross misdemeanor involving dishonesty or finan-
cial misconduct within the prior seven years;

(i1) A felony within the prior seven years; or
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(iii) A felony that involved an act of fraud, dishonesty,
breach of trust, or money laundering at any time preceding
the date of application.

(h) Any other pertinent information the director may
require.

(2) You must also provide to the department a declara-
tion that the company will not sell consumers' nonpublic per-
sonal information to unlicensed entities making loans or to
unlicensed small loan agents.

(3) The small loan agent license expires December 31st
of each year. You must pay the renewal fee prescribed by the
director to renew the license.

(4) If any information about the company changes from
that provided to the department at the time of licensure, you
must notify the director in writing of the change within a rea-
sonable amount of time from the change.

NEW SECTION

WAC 208-630-155 May I conduct my business from
more than one location? Yes. You may establish one or
more branch offices under your license.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-501 How must I determine the due
date on the loan? (1) The earliest due date for repayment is
on or after the borrower's next pay date unless the pay date is
within seven days of the date of the small loan. If the pay date
falls within the seven days, you must set the repayment date
on or after the borrower's second pay date after the date of the
small loan. With the small loan origination date being day
zero, count seven days out to determine the first available due
date. A borrower with pay dates on the 5th and 20th of each
month has a small loan with a loan origination date of Febru-
ary 1st. February 1st is day zero. February 8th is day seven.
The borrower's pay date of February 5th is "within" seven
days from loan's origination date. So the first due date will
have to be on or after the borrower's next occurring pay date,
February 20th.

(2) A loan's due date must be forty-five days or fewer
from the origination date on the loan unless the term of the
loan is extended by written agreement between you and the
borrower at no additional cost to the borrower.

(3) If a small loan's due date falls on a date your business
is not open, you must automatically extend the due date to
your next business day.

(4) For purposes of this section, "pay date" means the
borrower's scheduled pay date or the date the borrower's
account is credited with any direct deposit or other electronic
transfer of funds into their bank account, whichever is later.

(5) The borrower can pay off the loan at any time before
the due date at no additional charge or fee.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-520 If a borrower and licensee enter
into an installment plan, what are the terms of the install-
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ment plan? An installment plan under RCW 31.45.084 must
contain the following terms:

(1) The plan must be in writing;

(2) If the small loan is four hundred dollars or less the
term must be for a period of at least ninety days;

(3) If the small loan is over four hundred dollars the term
must be for a period of at least one hundred eighty days;

(4)(a) Installment payments must be both substantially
equal in payment amount and substantially equally distrib-
uted over the installment plan payment period.

(b) An installment plan for ninety to one hundred eighty
days is in compliance if there is at least one payment in each
month in the period and payments are substantially equally
distributed throughout the installment plan period.

(c) The borrower and licensee may mutually agree to
fewer payments as long as they are substantially equal in
amount and substantially equally distributed over the install-
ment plan payment period.

(5) The borrower may pay off the total amount due at any
time without additional penalty, fee, or charge for prepay-
ment; and

((5))) (6) You may enter into a written installment plan
with a borrower on terms other than these as long as the terms
are not less favorable to the borrower and there is no charge
to the borrower.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-532 May I make a small loan to a bor-
rower who is in default on another small loan? No. You
are prohibited from making a small loan to a borrower who is
in default on another small loan ((etiginated-en-or-afterJana-
ary—1-2040)). This prohibition expires if the small loan is
paid in full or two years have passed from the origination date
of the small loan, whichever occurs first.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-545 ((Maytuseaname-or-place-of
busi 1 1 1 1 heti "

lean-endorsement?)) How do I use a trade name when
conducting business? (Ne—Yeu-maynot-make-anyloan
wnderautherity granted-by-chapter 3145 REW-underany
name-or-at-any-place-of business-other than-thatnamed-onthe
heense-and-smalHoan-endorsement;)) (1) You may add a
trade or "DBA" name to your license if you first apply to the
department, in a form prescribed by the department, and
receive department approval. When the department has
approved the trade name, you must conduct business under
that trade name in at least one of the two following ways:

(a) Use your license name together with the trade name;

or
(b) Use your license number together with the trade
name.
(2) The director may deny an application for a proposed
DBA name if the proposed DBA name is similar to a cur-
rently existing licensee name.
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AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-555 What is the purpose of the data
base? The purpose of this data base system is to:

(1) Prevent the practice of refinancing a small loan with
another small loan;

(2) Prevent multiple licensees from making simultane-
ous small loans to an individual borrower so that the loans'
total principal balance ((is)) exceeds the lesser of seven hun-
dred dollars or thirty percent of the borrower's gross monthly
income;

(3) Prevent licensees from making more than eight loans
to any one borrower in any twelve-month period;

(4) Prevent a licensee from making a loan to a borrower
who already has an outstanding small loan principal balance
of the lesser of seven hundred dollars or thirty percent of their
gross monthly income;

(5) Prevent licensees from making a loan to a borrower
who is in default on a small loan or is in an installment plan;
and

(6) Ensure that licensees set the small loan due date no
earlier than the borrower's next pay date that is more than
seven days from the origination date.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-556 How do I use the data base system
for small loan transactions? (1) Beginning January 1, 2010,
each small loan transaction must be registered with the data
base system and receive a data base system-generated trans-
action authorization number. The transaction authorization
number demonstrates that the transaction has been recorded
in the data base prior to you making the small loan to the bor-
rower.

(2) Do I have to buy any equipment, hardware, or
software to use the data base system? You must have a
computer with access to the internet and Microsoft Internet
Explorer 6 or higher. Dial-up capacity of at least 56 kps is
sufficient. DSL or broadband access will provide faster
access and response. It is also possible to interface directly
with the data base system; the data base vendor can provide
you with information about that process.

(3) How and when may I access the data base system?

(a) The data base system is the means by which real-time
access to the data is made available to you through your inter-
net connection.

(b) You must use a computer and the internet to access
the data base system.

(c) The data base system will be accessible twenty-four
hours a day every day of the year, except for routine sched-
uled system maintenance and upgrades performed by the data
base vendor.

(4) What must I do to maintain confidentiality of the
borrower's information provided to the data base? In
order to maintain the confidentiality and security of the bor-
rower's information, you must not transmit information to the
data base system using publicly accessible computers, com-
puters that are not under your control, unsecured wireless
connections, or other connections that are not secure. Main-
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taining a secure connection includes, but is not limited to,
installing and regularly updating antivirus and antispyware
software and a firewall.

(5) How do I use the data base system to determine a
borrower's eligibility for a small loan? You must:

(a) Access the data base system using the assigned user
identification and password provided by the security admin-
istrator of your company;

(b) Enter the borrower's Social Security number, individ-
ual tax identification number (ITIN), or alien identification
number, and the borrower's gross monthly income into the
system.

(6) What information will the data base system give
me when an eligibility search is conducted? The data base
system will state a borrower's eligibility or ineligibility for a
small loan and will give a reason for the eligibility determina-
tion. If the borrower is eligible for a small loan, the data base
system will provide the dollar amount the borrower is eligible
to receive.

(7) What must I do once the initial search determines
that the borrower is eligible for a small loan?

(a) If you receive an initial indication from the data base
vendor that the borrower is eligible for a small loan, you must
then submit all of the required borrower information neces-
sary to register the transaction in the data base, as prescribed
by the date base vendor.

(b) When the required information has been submitted to
the data base, the data base system will confirm the initial
borrower search. If the borrower's eligibility is confirmed, the
small loan transaction will be recorded as open and assigned
a transaction authorization number evidencing that the trans-
action has been authorized by the data base system. You must
place the transaction authorization number on the small loan
agreement.

(8) What must I do if the borrower is determined to
be ineligible for a small loan? If the borrower is deemed
ineligible you will be provided with a printable message with
a reason for the determination. The message will also include
the name, address, and toll-free support number of the data
base vendor. You must provide a copy of the printable mes-
sage to the borrower.

(9) If I make a mistake entering data and must void
the transaction, what do I do? Follow the data base ven-
dor's instructions to administratively void the transaction.

(10) If the data base system is inaccessible via the
internet, how do I access the data base?

(a) You will be given at least twenty-four hours notice
for scheduled maintenance or system upgrades. The notice
will be by electronic mail to the designated security adminis-
trator, or by a broadcast message on the data base vendor's
web site.

(b) In the event the data base system is unavailable, you
must adhere to the following procedures:

(1) Confirm that the data base system remains unavail-
able by attempting to access the data base system with every
borrower seeking a new small loan transaction. You need not
comply with this procedure if you have been notified via
electronic mail by the data base vendor of an expected period
of time necessary to correct whatever problem is causing the
data base system to remain unavailable;
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(i1) Contact the data base vendor's toll-free help desk or
voice response system to obtain a temporary transaction
authorization number directly from the data base vendor; and

(iii) Enter the remaining transactional data into the data
base system within twenty-four hours of obtaining the tempo-
rary transaction authorization number from the data base ven-
dor.

(¢) In the event that either the department of financial
institutions or the data base vendor notifies you that the data
base system is unavailable and that all alternative methods
for registering a transaction and receiving a transaction
authorization number are also unavailable:

(1) You are authorized to conduct transactions during the
specific period of unavailability, after receiving written
authorization, via electronic mail or facsimile from either the
department of financial institutions or the data base vendor
with the department of financial institutions' consent.

(i1) Copies of the written authorization for any transac-
tions conducted during an unavailability period must be
attached to the small loan agreement for those transactions.
One copy of the authorization must be provided to the bor-
rower and another copy must be kept as an audit record.

(d) Transactions created during a period of authorized
unavailability must be registered with the data base within
twenty-four hours of notification that the data base system is
available; provided, however, that if the data base system is
unavailable for more than twenty-four hours, then the period
for registration shall be extended by twenty-four hours for
each additional twenty-four-hour period of unavailability.

(e) Once the transaction has been registered with the data
base, the transaction number assigned to that transaction must
be placed on the licensee's record copy of the small loan
agreement signed by the borrower for that transaction. If the
borrower requests that transaction number at any time, the
licensee must provide it to the borrower.

(11) Once a loan is made, how can it be canceled or
rescinded as authorized under RCW 31.45.086? A bor-
rower may rescind a small loan agreement before the close of
business on the next day of business after the date of the
transaction without incurring a transaction fee. If a borrower
elects to cancel a small loan agreement you must close the
transaction on the data base as soon as practicable after the
borrower rescinds the small loan transaction. A loan that has
been rescinded does not count toward the eight loan limit; nor
will you incur a one dollar transaction fee on that loan. For
the purpose of rescinding a loan, the date of the transaction is
the date the borrower actually receives the proceeds either in
person or by direct deposit or other electronic transfer of
funds into the borrower's bank account.

(12) When must I update information on the data
base system?

(a) When a borrower's small loan is paid (date of cash
received, check deposited, or ACH authorization initiated),
you must update open transactions on the data base system as
soon as practicable to ensure that all identifying information
regarding both the borrower and the transaction are accurate,
including any comments on the transaction which you deem
relevant. You must input the date and time a transaction
closes, as well as the payment method, unless you previously
entered the payment method.
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(b) When a small loan that was in default is paid, it is
considered paid when the loaned amount and default fee is
paid.

(c) When a loan is in default, you must mark the loan in
the data base as in default as soon as practicable after the
default as follow:

(i) A small loan is in default if not paid on the date and
by the time indicated in the small loan agreement. If no time
is indicated the small loan is in default the first day after the
due date.

(i1) A small loan in an installment plan is in default if
unpaid on the 11th day after the due date, with the due date
being day zero. If the due date for an installment plan pay-
ment is January Ist and is not paid, the loan is considered in
default and the data base must be updated on January 11th.

(d) When you receive formal notice that a small loan has
been discharged in bankruptcy you must close the loan as
having been paid, leaving a comment in the comment box
about the bankruptcy. Do not administratively close the loan.
The loan must continue to count toward the borrower's eight
loan limit.

(13) How much will each data base transaction cost
me? The data base vendor's transaction fee is one dollar per
loan registered. The data base vendor will assess this fee for
each transaction that has been registered on the data base.

(14) What happens if I do not pay the data base fees
to the data base vendor? The data base vendor will lock you
out of the data base system.

(15) What happens if I do not receive training and
become certified in using the data base? If you or another
designated person in the company do not receive training and
certification to use the data base, you will not be given an
access number for the data base.

NEW SECTION

WAC 208-630-605 Must I maintain a business
resumption plan? Yes. Licensees must have a written plan
that details the company's response and recovery to any event
that results in damage to or destruction of the books and
records relating to the licensee's business triggering the
license requirement. The plan must be maintained as part of
the licensee's books and records.

NEW SECTION

WAC 208-630-606 Must I have a policy that deals
with records disposal? Yes. Licensees must have written
policies and procedures for the destruction of records relating
to the licensee's business triggering the license requirement,
including electronic records, when the two-year retention
period ends. The destruction of records must be accom-
plished so that the information cannot be reconstructed or
read. The destruction of consumer credit report information
must also comply with the Federal Disposal Rule at 16 C.F.R.
682.

NEW SECTION

WAC 208-630-715 What are the minimum require-
ments of an information security program required by
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the Federal Safeguards Rule implementing the Gramm-
Leach-Bliley Act? (1) Generally, applicants and licensees
must have a written program appropriate to the company's
size and complexity, the activity conducted, and the sensitiv-
ity of information at issue. The program must ensure the
information's security and confidentiality, protect against
anticipated threats or hazards to the security or integrity of
the information, and protect against unauthorized access to or
use of the information.

(2) Specifically, at a minimum the plan described in sub-
section (1) of this section must:

(a) Designate an employee or employees to coordinate
the information security program;

(b) Identify and assess the risks to customer information;

(c) Design and implement safeguards to control the risks
identified in the risk assessment and regularly monitor and
test the safeguards;

(d) Select service providers that can maintain appropri-
ate safeguards and oversee their handling of customer infor-
mation; and

(e) At least annually evaluate and adjust the program in
light of relevant circumstances, including changes in busi-
ness operations, or the results of testing and monitoring the
effectiveness of the implemented safeguards.

(3) The information security plan must be maintained as
part of your books and records.

(4) Compliance with the federal Gramm-Leach-Bliley
Act and Regulation P, 12 C.F.R. Part 1016, will be deemed
compliance with this subsection.

(5) For more information access the FTC web site on the
Safeguards Rule at: https://www.ftc.gov/tips-advice/
business-center/guidance/financial-institutions-customer-
information-complying and see 16 C.F.R. 314.

NEW SECTION

WAC 208-630-716 What are the minimum require-
ments for Consumer Financial Information Privacy
under the Gramm-Leach-Bliley Act (Regulation P)?
Licensees must comply with Regulation P.

(1) At a minimum, licensees must:

(a) Provide customers with initial and annual notices
regarding their privacy policies. These notices describe
whether and how the licensee shares consumers' nonpublic
personal information, including personally identifiable finan-
cial information, with other entities; and

(b) If licensees share certain customer information with
particular types of third parties, the institutions are also
required to provide notice to their customers and an opportu-
nity to opt out of the sharing. If a licensee limits its types of
sharing to those which do not trigger opt-out rights, it may
provide a "simplified" annual privacy notice to its customers
that does not include opt-out information. If a licensee's pri-
vacy policy has not changed, additional notices may not be
required.

(2) Compliance with the federal Gramm-Leach-Bliley
Act and Regulation P, 12 C.F.R. Part 1016, will be deemed
compliance with this subsection.

(3) See Regulation P at 12 C.F.R. 1016 for the required
details.
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NEW SECTION

WAC 208-630-717 Must a licensee provide notice to
consumers if its data is compromised? Maybe. If the
licensee's data is compromised the licensee may be subject to
chapter 19.255 RCW and may have to provide notices to con-
sumers whose information was acquired. Under certain cir-
cumstances notice of the breach may also be required by the
attorney general's office.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-835 When must I inform the director
of significant changes in my business? (1) You must notify
the director in writing within five days of the occurrence of
any of the following significant developments:

(a) Your company filing for a chapter 7 or 11 bank-
ruptcy;

(b) Your company receiving notification of a license
revocation procedure against it in any state;

(¢) You, or a director, officer, partner, member or con-
trolling person of the company being convicted of a crime;

(d) You, or a director, officer, partner, member or con-
trolling person of the company receiving notification of the
filing of criminal charges or a criminal indictment or infor-
mation, in any way related to check cashing, check selling or
small loan activities.

(2) You must notify the director in writing at least fifteen
days prior to a change of control. In the case of a corporation,
control is defined as a change of ownership by a person or
group acting in concert to acquire fifty percent of the stock, or
the ability of a person or group acting in concert to elect a
majority of the board directors or otherwise effect a change in
policy of the corporation. The director may require such
information as deemed necessary to determine whether a new
application is required. In the case of entities other than cor-
porations, change in control means any change in controlling
persons of the organization, either active or passive. Change
of control investigation fees are billed to the persons or group
at the rate billed for applications.

(3) Other. Post notification. Within forty-five days of a
data breach you must notify the director in writing. This noti-
fication requirement may change based on directives or rec-
ommendations from law enforcement. See also WAC 208-
630-717.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-836 When ceasing my small loan busi-
ness, what information must I file before I close the busi-
ness? (1) You must notify the department at least thirty days
before ceasing operations. The notice must be in writing,
signed by a principal of the small loan licensee, and include
the following:

(a) The date you will cease small loan activity;

(b) A list of all open and pending transactions;

(c) Your contact address and e-mail address; and

(d) Your plan for the orderly closure of open loans on the
data base system.
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(2) For purposes of this section, the term "ceasing opera-
tions" means that you have closed the offices to the public or
have removed public access to the web site, if such access is
the sole means of communication with customers. This pro-
vision does not apply if you have given customers a reason-
able alternative for communications and payments.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 208-630-711 What are the minimum requirements
of a policy that protects borrowers'
nonpublic personal information (NPI)

under the Gramm-Leach-Bliley Act?
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PERMANENT RULES
CENTER FOR CHILDHOOD
DEAFNESS AND HEARING LOSS
[Filed May 2, 2016, 10:44 a.m., effective June 2, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Rule changes are needed to update, clarify and
streamline student conduct code standards and procedures, as
well as to incorporate federal and state requirements regard-
ing harassment, intimidation, bullying, discrimination and
sexual harassment, as well as Title IX/OCR guidance. Pro-
hibited student conduct will be more clearly defined and
expanded to cover additional undesirable behaviors. The
revised codes will enhance the center and school's compli-
ance with Title IX guidance from the Office for Civil Rights
and state laws prohibiting bullying of students based on sex-
ual orientation and gender expression and identity as well as
prohibiting harassment, intimidation and bullying of all stu-
dents.

Citation of Existing Rules Affected by this Order:
Repealing 4; and amending 9.

Statutory Authority for Adoption: RCW 72.40.0191.

Other Authority: RCW 28A.300.285.

Adopted under notice filed as WSR 16-07-099 March
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 2, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: April 29, 2016.

Rick Hauan
Executive Director

NEW SECTION

WAC 148-120-001 Purpose and application. The pur-
pose of this chapter is to establish standards of conduct for
students and prescribe the substantive and procedural due
process rights of students at the Washington school for the
deaf. The procedures and standards set forth in this chapter
shall govern the imposition of discipline. "Discipline" means
all forms of corrective action other than emergency removal
from a class, subject, or activity, suspension, or expulsion
and shall include the exclusion of a student from a class by a
teacher or administrator for a period of time not exceeding
the balance of the immediate class period: Provided that the
student is in the custody of a school employee for the balance
of such period. Discipline shall also mean the exclusion of a
student from any other type of activity conducted by or on
behalf of the school. Discipline is considered part of the
school's educational process. In every case of misconduct, the
nature and circumstances of the violation will be considered
and appropriate discipline will be administered on a less
restrictive alternative basis including, but not limited to, time
out, detention, behavior contracts, restriction of privileges,
reprimand, restitution, suspension or expulsion.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-010 Student responsibilities and
duties. Washington school for the deaf is dedicated to offer-
ing its students an opportunity for the best education for deaf
and hard-of-hearing ((impaired)) students in the state of
Washington. Concomitant to the rights and privileges guar-
anteed by federal and state law to students are duties and
responsibilities ((which-gaarantee-therights-ef-all-stadents;
inehuading)) of each student to pursue his/her course of stud-
ies, show respect for the rights of others, ((eempliaree)) com-
ply with written rules adopted herein and set forth in student
handbooks, and ((submissten)) submit to reasonable ((diset-
phnary)) corrective action for violation(s) for such rules. This
chapter is intended to assure that ((disetphinary)) corrective
action is imposed for just cause and in a fair and reasonable
manner.

NEW SECTION

WAC 148-120-012 Jurisdiction. The student conduct
code shall apply to student conduct that occurs on school
premises, during transportation to and from school, to con-
duct that occurs at or in connection with school-sponsored
programs or activities, or to off-campus conduct (or in non-
school electronic environments) that in the judgment of the
school threatens safety or security or otherwise adversely
impacts the school community.
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AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-015 Student rights. (1) Each student

((is—guaranteed)) shall possess the following substantive
r1ghts((—w1%hm—%he—hmﬁ&ﬁeﬂs—ef—s%&&&efy—ka%&nd—sehee}

generally open-and-available-to-the-publie)).
(a) No student shall be unlawfully denied an equal edu-

cational opportunity or be unlawfully discriminated against
because of sex, race, creed, religion, color, national origin,

age. veteran or military status, sexual orientation, gender
expression or identity, disability, or the use of a trained dog
guide or service animal.

(b) Students possess the constitutional right to freedom
of speech and press, and the constitutional right to peaceably
assemble and to petition the government and its representa-
tives for a redress of grievances.

(c) Students possess the rights, guaranteed under the
Constitution, to the free exercise of religion and to have their
school free from sectarian control or influence, subject to rea-
sonable limitations upon the time, place, and manner of exer-
cising such right.

(d) Students possess the constitutional right to be secure
in their persons, quarters, papers, and effects against unrea-
sonable searches and seizures, subject to limitations set forth
in RCW 28A.600.210 through 28A.600.240 as now or here-
after amended.

(e) Students have the right to be free from unlawful inter-
ference in their pursuit of an education while enrolled at the
Washington school for the deaf.

(f) Students shall not be deprived of the right to an equal
educational opportunity in whole or in part by the Washing-
ton school for the deaf without due process including:

(i) Notice to the accused student of the nature of the
charges and the proposed disciplinary action; and

(i1) The opportunity to request a hearing as set forth in
this chapter.

(2) The foregoing enumeration of rights shall not be con-
strued to deny or disparage other rights guaranteed in the
Constitution and the laws of the state of Washington.

(3) The school shall publish and make available to all
students and parents, on an annual basis, written rules which
state with reasonable clarity the types of misconduct for
which disciplinary action may be imposed.

NEW SECTION

WAC 148-120-020 References to OSPI's rules. Where
OSPI's rules are incorporated by reference: "School district"
means "Washington school for the deaf"; "school district
superintendent”" means "superintendent of the Washington
school for the deaf." These substitutions should be made as
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appropriate. They should not be made where the "school dis-
trict" referred to is the student's district of residence.

NEW SECTION

WAC 148-120-110 Prohibited student conduct. The
school may impose disciplinary sanctions against a student
who commits, or aids, abets, incites, encourages or assists
another person to commit, an act(s) of misconduct set forth in
this section. As applicable, the term "conduct" includes acts
performed by electronic means.

(1) Personal offenses. The term "personal offense" is an
offense against the safety or security of any person and
includes physical assault, reckless endangerment, physical or
verbal abuse, threats, intimidation, harassment, bullying,
stalking, invasion of privacy, or other similar conduct that
harms any person, or that is reasonably perceived as threaten-
ing the health or safety of any person, or that has the purpose
or effect of unlawfully interfering with any person's rights.
The term includes personal offenses committed by electronic
means.

(a) Bullying is physical or verbal abuse, repeated over
time, and involving a power imbalance between the aggressor
and victim.

(b) Stalking is intentional and repeated following of
another person, which places that person in reasonable fear
that the perpetrator intends to injure, intimidate, or harass that
person. Stalking also includes instances where the perpetrator
knows or reasonably should know that the person is fright-
ened, intimidated, or harassed, even if the perpetrator lacks
such an intent.

(2) Property violations. The term "property violation"
includes the theft, misappropriation, unauthorized use or pos-
session, vandalism, or other nonaccidental damaging or
destruction of school property or the property of another per-
son; including possession of such property or money after it
has been stolen. Property for purposes of this subsection
includes computer passwords, access codes, identification
cards, other confidential personal information, and intellec-
tual property.

(3) Sexual misconduct. The term "sexual misconduct”
includes, but is not limited to, sexual harassment and sexual
violence.

(a) Sexual harassment. The term "sexual harassment”
means unwelcome conduct of a sexual nature, including
unwelcome sexual advances, requests for sexual favors, and
other verbal, nonverbal, or physical conduct of a sexual
nature that is sufficiently serious as to deny or limit, and that
does deny or limit, based on sex, the ability of a student to
participate in or benefit from the school's educational pro-
grams/activities or that creates an intimidating, hostile, or
offensive educational environment.

Sexual harassment may include conduct or communica-
tion that involves adult to student, student to adult, student to
student, adult to adult, male to female, female to male, male
to male, and female to female.

(b) Sexual intimidation. The term "sexual intimidation"
incorporates the definition of "sexual harassment" and means
threatening or emotionally distressing conduct based on sex,
including stalking (or cyberstalking), voyeurism, indecent
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exposure, or the nonconsensual recording of sexual activity
or distribution of such recording.

(c) Sexual violence. The term "sexual violence" incor-
porates the definition of "sexual harassment" and means a
physical sexual act perpetrated without clear, knowing, and
voluntary consent, such as committing a sexual act against a
person's will, exceeding the scope of consent, or where the
person is incapable of giving consent. A number of different
acts fall into the category of sexual violence, including rape,
sexual assault, sexual battery, sexual abuse, sexual coercion,
sexual exploitation, or gender- or sex-based stalking. A per-
son may be incapable of giving consent because she or he is
underage, unable to understand what is happening, or is dis-
oriented, helpless, asleep or unconscious for any reason,
including due to drug or alcohol consumption, is disabled, or
cannot consent because of threat or intimidation.

(4) Disruptive or obstructive conduct. The term "dis-
ruptive" or "obstructive conduct" means conduct, not pro-
tected by law, that interferes with, impedes, or otherwise
unreasonably hinders the normal teaching, learning, adminis-
trative, or other functions, procedures, services, programs, or
activities of the school. The term includes disorderly conduct,
breach of the peace, lewd or obscene conduct, obstruction of
pedestrian or vehicular traffic, or interfering with the orderly
conduct of school investigations or disciplinary proceedings,
including interfering with or retaliating against any com-
plainant, witness, or other participant.

(5) Failure to comply. Refusal or failure to comply with
instructions or directions of school officials, refusing to com-
ply with any term or condition of a disciplinary sanction.

(6) Safety violations. Any nonaccidental conduct that
interferes with or otherwise compromises any school policy,
equipment, or procedure relating to the safety and security of
the center and school community, including tampering with
or disabling safety equipment and triggering false alarms or
other emergency response systems.

(7) False or deceptive conduct. The term "false" or
"deceptive conduct" means dishonest conduct (other than
academic dishonesty) that includes forgery, altering or falsi-
fying of school records, furnishing false or misleading infor-
mation, or falsely accusing any person of misconduct.

(8) Academic dishonesty. All forms of cheating, plagia-
rism and fabrication.

(a) Cheating. Cheating includes any attempt to give or
obtain unauthorized assistance relating to the completion of
an academic assignment. This includes assisting another to
commit an act of academic dishonesty or allowing someone
to do these things for one's benefit.

(b) Plagiarism. Plagiarism includes taking and using as
one's own, without proper attribution, the ideas, writings or
work of another person in completing an academic assign-
ment. Prohibited conduct may also include the unauthorized
submission for credit of academic work that has been submit-
ted for credit in another course.

(c) Fabrication. Fabrication includes falsifying data,
information, or citations in completing an academic assign-
ment and also includes providing false or deceptive informa-
tion to a teacher concerning the completion of an assignment.

(9) Unauthorized access. The term "unauthorized
access" means gaining entry without permission to any
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restricted area or property of the school or the property of
another person, including any computer system, e-mail
account, or electronic or paper files. Unauthorized access
includes computer hacking and the unauthorized possession
or sharing of any restricted means of gaining access, includ-
ing keys, keycards, passwords, or access codes.

(10) Alcohol, drug and tobacco violations.

(a) Alcohol. Use, possession, delivery, or being visibly
under the influence of any alcoholic beverages.

(b) Marijuana. Use, possession, delivery, or being visi-
bly under the influence of marijuana or the psychoactive
compounds found in marijuana and intended for human con-
sumption, regardless of form.

(c) Drug. Use, possession, distribution, delivery, or
being under the influence of any legend drug, including ana-
bolic steroids, androgens, or human growth hormones as
defined in chapter 69.41 RCW, or any other controlled sub-
stance under chapter 69.50 RCW, except as prescribed for a
student's use by a licensed practitioner. The abuse, misuse, or
unlawful sale or distribution of prescription or over-the-
counter medications may also constitute a drug violation.

(d) Tobacco. Smoking or use of tobacco, tobacco prod-
ucts, electronic smoking devices, or other smoking devices.

(11) Retaliation. Harming, threatening, intimidating,
coercing or taking adverse action of any kind against a person
because such person reported an alleged violation of this
code or other school policies, provided information about an
alleged violation, or participated as a witness or in any other
capacity in an investigation or disciplinary proceeding.

(12) Weapons violations. A "weapons violation"
includes possessing, carrying, displaying, exhibiting, or stor-
ing any firearm or dangerous weapon. Dangerous weapons
include, but are not limited to, firearms, dangerous chemi-
cals, explosives, slungshots, sand clubs, metal knuckles, dag-
gers, dirks, spring blade knives, nunchaku sticks, throwing
stars, air guns, stun guns, and devices used or intended to be
used as a weapon to injure a person by an electric shock,
charge, or impulse.

(13) Harassment, intimidation, or bullying. Harass-
ment, intimidation, or bullying means any intentional elec-
tronic, written, verbal or physical act including, but not lim-
ited to, one shown to be motivated by race, color, religion,
ancestry, national origin, gender, sexual orientation including
gender identity or expression, mental or physical disability,
socio-economic status, physical appearance, or other distin-
guishing characteristic, when the act:

(a) Physically harms a student or damages the student's
property;

(b) Has the effect of substantially interfering with a stu-
dent's education;

(c) Is so severe, persistent, or pervasive that it creates an
intimidating or threatening educational environment; or

(d) Has the effect of substantially disrupting the orderly
operation of the school.

Nothing in this section requires the affected student to
actually possess a characteristic that is a basis for the harass-
ment, intimidation, or bullying.

"Intentional act" refers to the individual's choice to
engage in the act rather than the ultimate impact of the
action(s).
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Harassment, intimidation, and bullying are often carried
out through acts of misconduct, which are addressed and pro-
hibited under other rules in this chapter.

(14) Gang activity. Claiming membership in, associa-
tion with, affiliation with, or participation in a gang, in gang-
related activities or similar destructive or illegal group behav-
ior at school, during school-related functions, or on any
school property. "Gang" has the meaning given the term
under RCW 28A.600.455.

(15) Theft or misuse of electronic resources. Theft or
misuse of computer time or other electronic information
resources of the school. Such misuse includes, but is not lim-
ited to:

(a) Unauthorized use of such resources or opening of a
file, message, or other item;

(b) Unauthorized duplication, transfer, or distribution of
a computer program, file, message, or other item;

(¢) Unauthorized use or distribution of someone else's
password or other identification;

(d) Use of such time or resources to interfere with some-
one else's work;

(e) Use of such time or resources to send, display, or
print an obscene or abusive message, text, or image;

(f) Use of such time or resources to harass, abuse, bully
or engage in other conduct which harms, threatens, or is rea-
sonably perceived as threatening the health or safety of
another person;

(g) Use of such time or resources to interfere with nor-
mal operation of the school's computing system or other elec-
tronic information resources;

(h) Use of such time or resources in violation of applica-
ble copyright or other law;

(i) Failure to comply with the student computing
resources policy.

(16) Cyber misconduct. Cyberstalking, cyberbullying,
or online harassment. Use of electronic communications
including, but not limited to, electronic mail, instant messag-
ing, electronic bulletin boards, and social media sites to
harass, abuse, bully, or engage in other conduct which harms,
threatens, or is reasonably perceived as threatening the health
or safety of another person. Prohibited activities include, but
are not limited to, unauthorized monitoring of another's e-
mail communications directly or through spyware, sending
threatening e-mails, disrupting electronic communications
with spam or by sending a computer virus, sending false mes-
sages to third parties using another's e-mail identity, noncon-
sensual recording of sexual activity, and nonconsensual dis-
tribution of a recording of sexual activity.

(17) Violation of other laws or policies. Violation of
any federal, state, local law, rule, or regulation or other
school rules or policies which are published annually in the
student/parent handbook.

AMENDATORY SECTION (Amending WSR 11-05-033,
filed 2/8/11, effective 3/11/11)

WAC 148-120-205 Limitations. (1) No form of disci-
plinary action shall be enforced in such a manner as to pre-
vent a student from accomplishing specific academic grade,
subject, or graduation requirement: Provided, That a student's
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academic grade or credit in a particular subject or course may
be adversely affected as a result of excessive tardiness or
absences.

(2) Corporal punishment as defined by the superinten-
dent of public instruction in WAC 392-400-235((()) (2) as
now or hereafter amended, is prohibited.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-210 Emergency removal from class or
activity. (1) Notwithstanding any other provision of this
chapter, a student may be removed immediately from a class,
subject, or activity by a certificated teacher or an administra-
tor and sent to the principal or his/her designee: Provided,
That the teacher or administrator has good and sufficient rea-
son to believe that the student's presence poses an immediate
and continuing danger to the student, other students, or
school personnel, or an immediate and continuing threat of
substantial disruption of the class, subject, activity, or educa-
tional process of the school. The removal from classes, sub-
jects, or activities shall continue only until:

(a) The danger or threat ceases; or

(b) The principal or his/her designee acts to impose dis-
ciplinary action pursuant to this chapter.

(2) The principal or his/her designee shall meet with the
student as soon as reasonably possible following the student's
removal and initiate or take appropriate ((diseiplinary)) cor-
rective action. In no case shall the student's opportunity for
such meeting be delayed beyond the commencement of the
next school day. Prior to or at the time any such student is
returned to the class(es), subject(s), or activity(ies), the prin-
cipal or his/her designee shall notify the teacher or adminis-
trator who removed the student therefrom of the action which
has been taken.

AMENDATORY SECTION (Amending WSR 11-05-033,
filed 2/8/11, effective 3/11/11)

WAC 148-120-250 Discipline procedures. Disci-
plinary procedures for students at ((W-SB)) the school who
are eligible for special education shall follow the require-
ments in WAC 392-172A-05140 through 392-172A-05175,
which are adopted by reference. ((Stadents-at-W-SB-are)) In
addition to the rules and procedures in this chapter, students
may also be subject to rules and procedures governing disci-
pline for all students in public schools in chapter 392-400
WAC. (WSB)) The school shall determine on a case-by-case
basis whether and to what extent the rules and procedures in
chapter 392-400 WAC may apply.

AMENDATORY SECTION (Amending WSR 01-16-100,
filed 7/27/01, effective 8/27/01)

WAC 148-120-313 Referral to and action by law
enforcement and judicial authorities. (1) Nothing in Part B
of the Individuals with Disabilities Education Act, or this
chapter prohibits the Washington school for the deaf from
reporting a crime committed by a student to appropriate
authorities, or prevents state law enforcement and judicial
authorities from exercising their responsibilities with regard
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to the application of federal and state law to crimes commit-
ted by a student.

(2) When reporting a crime committed by a student, the
school shall ensure that copies of the special education and
disciplinary records of the student are transmitted for consid-
eration by the appropriate authorities to whom it reports the
crime((=

. . . (o
3) rrepo g:: ] ont! oL odueat ]
diseiplinaryreeords-enly)), to the extent that the transmission

is permitted by the Family Educational Rights and Privacy
Act.

AMENDATORY SECTION (Amending WSR 04-02-002,
filed 12/24/03, effective 1/24/04)

WAC 148-120-400 Emergency expulsion—Limita-
tions. ((Netwithstanding-any-otherprovision-of this-chapter;

120-415-)) WAC 392-400-295 is incorporated by reference.

AMENDATORY SECTION (Amending WSR 04-02-002,
filed 12/24/03, effective 1/24/04)

WAC 148-120-405 Emergency expulsion—Notice of
hearing—Waiver of hearing right. (((H)-Thestudent-and
hi | i hath] fod of 4
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triet:)) WAC 392-400-300 is incorporated by reference.

AMENDATORY SECTION (Amending WSR 04-02-002,
filed 12/24/03, effective 1/24/04)

WAC 148-120-410 Emergency expulsion—Prehear-
ing and hearing process. (D1 -a—request-forahearing
el rod ool busi v ved

Permanent

instanee:)) WAC 392-400-305 is incorporated by reference.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 148-120-100
WAC 148-120-120
WAC 148-120-200 Policy.
WAC 148-120-314 Aversive interventions.

Conduct violations.

Misdemeanor and/or felony.
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PERMANENT RULES
CENTER FOR CHILDHOOD
DEAFNESS AND HEARING LOSS
[Filed May 2, 2016, 10:45 a.m., effective June 2, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 381, Laws of 2009 (E2SHB 1879)
established the Washington state center for childhood deaf-
ness and hearing loss (CDHL), established a board of trustees
as the governing body for the center and required the board to
adopt rules for its governance. The proposed rules implement



Washington State Register, Issue 16-10

the agency name change and update the title of the CDHL
director to executive director as approved by the board.

Citation of Existing Rules Affected by this Order:
Repealing 2; and amending 5.

Statutory Authority for Adoption: RCW 72.42.041.

Adopted under notice filed as WSR 16-07-100 on March
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 5,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 29, 2016.

Rick Hauan
Executive Director

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-001 Description of organization. (1)
The Washington state ((seheelforthe-deaf)) center for child-

hood deafness and hearing loss is a state agency established

and organized under the authority of chapter 72.40 RCW((z

of the-superintendent-and-the-beard-ef trustees:)) to provide

statewide leadership and support for the coordination of
regionally delivered educational services in the full range of
communication modalities, for children who are deaf, deaf-

blind, or hard of hearing. The center manages and directs the
supervision of the school for the deaf and collaborates with

appropriate public and private partners for the training and
professional development of educators serving children who
are deaf, deaf-blind, or hard of hearing.

(2) The ((seheel)) center is governed by a ((nine-mem-
ber)) ten-member board of trustees, appointed by the gover-
nor, which is responsible for performing needed oversight
services to the governor and legislature in the development of
programs for the deaf, hard of hearing ((impaired)) or deaf-
blind and in the operation of the center, including the school

for the deaf. The ((superintendentis-theprineipal-administra-
tive-officer-of the-schooland)) executive director of the

Washington state center for childhood deafness and hearing
loss shall be responsible for supervision and management of
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the center, including the school for the deaf and its programs
as well as other duties which are prescribed by ((seetion—3;

eh—ap%er—%@Q—]:aws—ef—}}GG%)) RCW 72.40.0191 and 72.40.-

(3) The administrative office of the ((seheel)) center is
located at 611 Grand Blvd., Vancouver, Washington 98661.
Any person may obtain additional information and make sub-
missions and requests at the administrative office. Additional
information concerning organization and educational pro-
grams may also be obtained from the school's webpage at
http://www.wsd.wa.gov.

(BYHEAWS))

AMENDATORY SECTION (Amending WSR 05-10-008,
filed 4/25/05, effective 5/26/05)

WAC 148-100-010 ((FHme-and-place-ofbeard)) Meet-

ings of the board of trustees. The board of trustees ((eus-
temafﬂ-y—he-}ds—a—feg&l-&r—mee&ﬁg—eaeh—meﬂ{-h)) holds regular

meetings in accordance with the Open Public Meetings Act,

chapter 42.30 RCW, and RCW 72.42.070 pursuant to a
schedule established yearly by the board and such special
meetings as may be requested by the chair of the board or by
a majority of the members of the board and announced in
accordance with RCW 42.30.080. The dates, times and loca-
tions of these meetings may be found in the Washington State
Register or by contacting the office of the executive director,
loss, 611 Grand Boulevard, Vancouver, Washington. A regu-
lar meeting may be canceled by action of the board or the
board chair.

((Mee&&gs—ef—&he—beafd—s-haﬂ—be—&t—the—\lvlashiﬂgwﬂ

All regular and special meetings are open to the general
public; however, the chair may call an executive session
when permitted by law at which members of the general pub-
lic shall not be present unless invited.

No official business may be conducted by the board of
trustees except during a regular or special meeting. No indi-
vidual member of the board may act on behalf of the board
unless specifically instructed by action of the board.

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-020 Meetings—Board agenda—Com-
munication. (1) Anyone, other than a board member or a rep-
resentative of the ((superintendent's)) executive director's
office wishing an item placed on the agenda of a board meet-
ing, must have a written request to the board secretary,
((superintendent's)) executive director's office, no later than
twelve o'clock noon twelve business days before the next
scheduled meeting of the board. The secretary will relate the
request to the chair of the board as soon as feasible. The chair
will determine whether the item is to be placed on the agenda.
The chair or designee will notify the individual initiating the
request as to whether or not the item will be placed on the
agenda.
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(2) All materials to be considered by the board must be
submitted in sufficient quantities to provide each member of
the board and the secretary with appropriate copies. To allow
the board to have the benefit of background information and
research, the ((superintendent)) executive director shall be
given an opportunity, whenever possible, to review and eval-
uate all materials prepared for consideration by the board
prior to submission to the board. The ((superintendent)) exec-
utive director shall also have the opportunity to make recom-
mendations prior to a decision by the board on the matter.

(3) Proposed new policies and/or changes in policy will
be presented first to the board of trustees as a report. Board
action will usually be taken at a subsequent meeting. If expe-
dient action on the matter would clearly be beneficial to the
school, the board may consider taking action at the time the
policy is first presented to the board.

(4)(a) Each regular meeting of the board shall provide
members of the public an opportunity to address the board on
any item of business. Groups and individuals are to submit
their statements in writing to the board secretary, ((saperin-
tendent's)) executive director's office, whenever possible no
less than two weeks prior to the time of the meeting. The
board encourages groups to designate a spokesperson to
address the board on their behalf.

(b) The chair of the board reserves the right to determine
time limits on statements and presentations.

(c) The intent of the board shall be to provide equal time
for opposing presentations. The chair also maintains the right
to regulate the subject matter of that which may be presented
or discussed at the open meeting including, but not limited to,
matters which are the subject of current or pending griev-
ances or adjudicative or disciplinary proceedings. Matters for
consideration, discussion, and/or debate will be limited to the
extent allowed by the Open Public Meetings Act, chapter
42.30 RCW.

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-030 Officers of the board. (1) At the
first regular meeting of the board each fiscal year, the board
shall elect from its membership, a chair and vice-chair to

serve for the ensuing year. In addition, the ((superintendent
of-the-Washingten-schoeol-forthe-deaf)) executive director

shall serve as secretary to the board of trustees. The secretary
may, at his or her discretion, appoint the executive assistant
to the ((superintendent)) executive director to act as record-
ing secretary for all regular and special meetings of the board.

(2) The chair shall preside at each regular or special
meeting of the board, sign all legal and official documents
recording action of the board, and review the agenda pre-
pared for each meeting of the board. The chair shall, while
presiding at official meetings, have full right of discussion
and vote.

(3) The vice-chair shall act as chair of the board in the
absence of the chair.

(4) In case of the absence of the chair and vice-chair
from any meeting of the board of trustees or in case of the
inability of both of the two to act, the board of trustees shall
elect for the meeting a chair pro tempore, and may authorize
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such chair pro tempore to perform the duties and acts autho-
rized or required by said chair or vice-chair to be performed,
as long as the inability of these said officers to act may con-
tinue.

(5) The secretary of the board shall, in addition to any
duties imposed by law or the governor, keep the official seal
of the board, maintain all records of meetings and other offi-
cial action of the board.

(6) The secretary shall also be responsible for board cor-
respondence, compiling the agenda of meetings, and distrib-
uting the minutes of the meetings and related reports.

(7) The secretary, or his or her designee, must attend all
regular and special meetings of the board, and official min-
utes must be kept of all such meetings except in executive
sessions.

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-050 Revision of bylaws. (1) The board
of trustees may adopt bylaws to govern its operations. ((A

president:))

(2) Bylaws of the board may be revised by majority vote
of the board, provided such changes are proposed at least one
meeting prior to the meeting at which the vote is taken.
Bylaws may be revised by unanimous vote of the board at the